
In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 1006 of 2015 

U/S 14/15 of Assam Game and Betting Act, 1970  

State of Assam 

-Vs.- 

Ashim Sarkar 

....... Accused 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:-M.C. Narzary 

Date of Evidence:  29-03-16, 25-04-16, 12-05-16, 22-06-16 

Date of Argument: 29-06-16 

Date of Judgment: 30-06-16 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That On 30.09.15 Billeswar Kalita, S.I.,Udalguri P.S. lodged one FIR 

before the officer in charge of Udalguri  police station  stating that on receipt of 

the secret information, he along with other police personnel, conducted a search 

in Udalguri daily market and they saw that accused person Ashim Sarkar was 

selling “teer” ticket near the shop of Gautam Das. That they tried to catch him 

but he ran away. However they could arrest him. They seized a “teer” ticket book 

measuring 4 x 1 inches , a carbon paper and a dot pen from him. The witnesses 

told them that he sold “teer” ticket daily at that place. Hence the case. 

On receipt of the F.I.R., Udalguri police station Case No.212/2015, U/S 14 

of Assam Game and Betting Act was registered. Accordingly police went for 

investigation, examined witnesses, collected evidence and on completion of 

investigation finding sufficient materials U/S 14 of Assam Game and Betting Act 

against accused Ashim Sarkar, submitted the charge sheet against the said 

accused .  



 

  That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court for disposal and this court on perusal of the 

Charge sheet and the other documents sent by the police u/s 173 Cr.P.C. found 

sufficient materials to proceed against accused Ashim Sarkar and issued process 

against him. 

Accordingly accused Ashim Sarkar appeared before the court . After that  

the necessary documents u/s 207 of Cr. P.C. theyre given to the accused  and 

considering the relevant documents and hearing both the parties, charge U/S 

14/15 of Assam Game and Betting Act was framed and read over and explained 

to accused Ashim Sarkar to which he pleaded not guilty and claimed to be tried.  

During trial prosecution side examined only five witnesses who were cross 

examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

examination of the accused u/s 313 of Cr.P.C. was recorded as per law and kept 

with the record. No defence witness was examined. 

 I have heard the arguments of both the sides and perused the evidence 

on record.  

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(1) Whether at about 1 pm on 30/09/15 accused Ashim Sarkar bet or  

invited for betting or possessed instrument for betting or record of 

betting or accepted betting at Udalguri daily market and thereby 

committed the offence punishable U/S 14 of Assam Game and Betting 

Act,1970? 

(2) Whether at about 1 pm on 30/09/15 accused Ashim Sarkar kept 

betting house at Udalguri daily market and thereby committed the 

offence punishable U/S 15 of Assam Game and Betting Act,1970? 

 

 

 



DISCUSSION, DECISION AND REASONS THEREOF: 

 

PW1 Billeswar Kalita deposed that that he is the informant and he knows 

the accused. The incident took place in 30/09/2015.  They are on the patrolling 

duty along with his staff and at that time they found the accused was involved in 

“Teer” game. They seized one ticket which was kept for the purpose of “Teer 

game” , one carbon paper, one fountain pen. They also arrested the accused and 

took him to the police station.   

In the cross examination PW1 stated that they were four/five persons at 

the patrolling duty. They found the accused in the daily market. They found the 

accused was standing near a pan shop. Though there they were some persons 

for the purpose of buying the ticket, they did not arrest them. They found the 

ticket from the pocket of the accused, which was kept for the purpose of “Teer 

game”.  In the beginning they did not surround the accused.  He does not 

remember the name of the shopkeeper of the pan shop, though he mentioned 

his name in the FIR.  Today he has seen the seized articles in the court. It is not 

a fact that the accused was not involved in the “teer” game and they have falsely 

lodged the case.  The name of the accused was not printed in the ticket. It is not 

a fact that nothing was seized from the accused.  

PW2 Gautam Das deposed that he does not know the informant. He 

knows accused. The incident took place about 3 months ago. The accused came 

to his shop and then police came and took the accused with them. One hour 

after the police came and took his signature.   

In the cross examination PW2 stated that Police did not recover anything 

from the accused in front of him. when police took his signature, police did not 

show him anything.  

PW3 Jayanta Saha deposed that he does not know the informant. He 

knows accused. The incident took place about 3 months ago. The accused came 

to one shop in front of his hotel and then police came and took the accused with 

them.  

In the cross examination PW3 stated that Police did not recover anything 

from the accused in front of him. 

PW4 Jitu Saikia deposed that he know the informant and the accused. He does 



not know anything about the accident. Police did not interrogate him. 

In the cross examination PW4 stated that he does not know anything 

about the accident. 

PW5  Mantu Kr. Deka deposed that On 30-09-2015 at about 12:30 pm, 

O/C Swapan Seal of Udalguri P.S got one information that  some people were 

engaged in gambling near the Daily market. Then one GD Entry No. 796 dated 

30/09/2015 was entered by O/C Swapan Seal.  Bileswar Kalita went  to the place 

of the occurrence  and found the accused  with one copy containing 93 pages 

which were used as ticket for “teer”, One carbon paper, one blue ink dot pen and 

seized the same.  

Ext. 3 is GD Entry No. 796 dated 30/09/2015. Ext. 3(1) is the signature of 

O/C Swapan Seal of Udalguri P.S and he knows it. 

After that Bileswar Kalita lodged the FIR. Then the O/C registered one 

case and he was asked to investigate the case. Then he went to the place of the 

occurrence. At the place of the occurrence he drew the sketch map, and took the 

statement of the witnesses. There after he submitted the charge sheet U/S 14 of 

Assam Game and Betting Act. against accused Asim Sarkar.  

In the cross examination PW5 stated that he was not present at the time 

of the seizure of the seized articles. They does not record the statement of the 

source of the information. He recorded the statement of the neighbors of the 

place of the occurrence. He has not seen he seized articles in the court today. No 

page number was in the copy seized in the case. It is not a fact that the accused 

is not involved in the case.   

I have perused the Ext.2 in which it is written that the articles mentioned 

in the seizure list, were recovered from the accused. 

However it is found that PW2 who is a seizure witness, stated that Police 

did not recover anything from the accused in front of him and when police took 

his signature, police did not show him anything and same leads to doubt as to 

the place of seizure and person from whom articles were seized.  Moreover PW3, 

in his cross examination, stated that Police did not recover anything from the 

accused. Taking in to consideration of the statement of PW2 and PW3, recovery 

of the articles from the possession of the accused at the place of the occurrence 



is doubtful. Moreover PW4 stated that he does not know anything about the 

accident. 

On reading the evidence on the record as a whole, it is manifestly clear 

that there is no evidence to support the claim of the prosecution that articles or 

material were seized from the possession of the accused in the manner as 

deposed by PW1. Hence it creates doubt as to the case of the prosecution . 

Moreover the prosecution has failed to prove that the seized articles are 

the “instruments of betting” and “records of betting” as defined in clause (d) and 

(e) of section 2 of the said Act.  

Hence there in nothing on the record to hold the accused guilty of the 

offences alleged to have been committed by him.  

Under the facts and circumstances of the instant case, it is found that the 

prosecution has been failed to prove the guilt of the accused beyond reasonable 

doubt by adducing some cogent evidence and hence the accused is entitled to be 

acquitted under the benefit of doubt. 

 

ORDER 

In view of the conclusion made above I hold accused Ashim Sarkar not 

guilty of the offence U/S 14/15 of Assam Game and Betting Act and set at liberty 

forthwith.  

The bail bond of the accused Ashim Sarkar is extended for a further 

period of 6 months from today as per provisions of Section 437A, Cr.P.C as 

amended up to date. 

The seized articles be disposed of as per law in due course of time.  

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the 30th   day of June, 2016. 

 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 



 

 

 

 

 

Appendix:- 

 

1. Prosecution witnesses  

PW1 Billeswar Kalita 

PW2 Gautam Das 

PW3 Jayanta Saha 

PW4 Jitu Saikia 

PW5 Mantu Kumar Deka 

2. Defence witnesses  

None   

3. Prosecution exhibit.  

Ext.1 FIR 

Ext. 2 Seizure List 

Ext.3  GD Entry  

Ext.4 Sketch Map 

Ext.5 Charge sheet 

4. Defence exhibit. 

None 

 

 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 



 


